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1. Minutes of last meeting

Tax Simplification – The Department of Finance has not to date made any changes arising out of the Pensions Board’s report on tax simplification.

Tax - The recent National Pensions Review made some recommendations with regard to tax reliefs with a view to improving incentives for lower paid workers.

Separately, the Department of Finance/Revenue Commissioners carried out their own tax review 

focusing on the need to cap the extent of tax relief available at the upper end of the market which has found its way into the recent budget 

Funding Standard – There had been some criticism of the operation of the funding standard and the Pensions Board are to take another look at this.

A number of other items from the last minutes would be addressed more fully later in this meeting. 

2. National Pensions Review

This had been brought to Government in November 2005.    The Government had asked the Pensions Board not to publish it until they have had more time to consider it.

3. Social Welfare and Pensions Act, 2005

The provisions of the Social Welfare and Pensions Act relating to pension schemes had now been fully implemented.  Six sets of regulations and the commencement orders issued.   It is proposed that the 2006 Act will address a number of items including:

· That group trust based retirement annuity arrangements (for self employed/those in non-pensionable employment) will have to come within the remit of the Pensions Board pursuant to IORPS.


· The Pensions Board are looking at the introduction of civil penalties in some areas rather than the current criminal sanctions for failure to comply with Pensions Act requirements. 

· Consideration is being given to transposing Article 17 of the IORPS Directive (Regulatory Own Funds) into Irish legislation.  The purpose of Article 17 is to ensure an appropriate solvency margin where risks are underwritten by the IORP itself, or where guarantees of investment performance or certain levels of benefits are given by the IORP, rather than by the sponsoring undertaking. The IORP in these circumstances must establish the necessary solvency margin.  It was decided that no such scheme exists in Ireland so the Article was not transposed when the remainder of the Directive was being implemented.  However it is possible that an IORP (which does provide such guarantees from another member state may decide to register in Ireland). 


· Funding requirements may be tweaked subject to the Pensions Board having another look.


There is currently a mismatch between the Actuarial Guidance Notes under the Society of Actuaries and the legislative requirements of section 41.  The Actuarial Guidance Notes provide that when an actuary is completing an actuarial funding certificate, he can assume that index linked benefits may be replaced by equivalent fixed rate increases for the purposes of saying whether the scheme meets the funding standard and section 41 does not reflect the Guidance Notes in this regard.   There will be a meeting of the policy committee to decide whether the regulations or the Guidance Notes are to change and the result may feed into the 2006 Act.

4. Compliance

Generally the position in compliance is that matters have improved over the years.  However there is an acknowledgment that in the life assurance market there are concerns about the administration services being provided by some of the providers.

On funding, the trend is towards an increase in the funding standard being satisfied.   The figures had moved from a previous 53% of actuarial funding certificates submitted certifying that the scheme satisfied the funding standard to more recently 76% of those certificates submitted certifying that the scheme satisfied the funding standard.    This is likely to be due to a recent return of improved investment performance.

Section 49(3) funding proposal applications were going well.  204 applications had been received in total since 2003, with only 43 applications in 2005 indicating that the numbers are decreasing.   172 have been granted out of the 204.    

The Pensions Board are concerned to try and get more details of defined benefit schemes which are closed and/or have ceased further accrual.   The Pensions Board have secured a placement of a UCD statistics undergraduate whose first task will be to check the status of DB schemes in this regard.

There was an increased number of prosecutions in the past 12 months to include six occupational pension scheme prosecutions and 5 PRSA prosecutions, some of which had received publicity.   

Random auditing of schemes is continuing with more satisfactory results showing.

The Pensions Board had issued a notice inviting UK/Irish Schemes to contact them pursuant to the EU Commission’s view that they are cross-border schemes.

The fully funded requirement under the IORPS Directives lacks definition at the moment.   The EU Commission has expressed the view that recovery plans are allowed in a case where a scheme which was fully funded is no longer so.   The Pensions Board’s aim will be to try to achieve a balance.  In respect of existing UK/Irish schemes the Pensions Board approach is likely to be to try and agree a funding proposal with them if they are not fully funded.  

A different approach may of course apply to any newly established UK/Irish schemes under the cross-border provisions of the IORPS Directive.

Essentially there are three areas on which further work needs to be done under the IORPS Directive, namely, funding, ring-fencing and social/labour law requirements.   Sylvia McNeece is working with her counterparts from pensions regulators in other jurisdictions to agree a protocol on the co-operation of EU supervisors in the supervision of the cross-border activities of IORPS.  .

The approach of the Pensions Board was contrasted with that of pensions regulators in other jurisdictions who see themselves solely as regulators.   The Pensions Board also has an advisory function and takes the broader picture into account. 

The APLI mentioned the IPEBLA conference in June as providing an opportunity to showcase Ireland as a potential home for cross-border schemes.  

There will be Guidance Notes issued on the IORPS Investment Regulations and also Guidance Notes issued by the Pensions Board on the new Disclosure Regulations (these are currently being worked on by consultants).

5. Information Activities

The Pensions Board intend to issue Guidance Notes on the equality provisions under new Part VII of the Pensions Act alongside a new information booklet and that is expected to be launched in January/February 2006.

The Disclosure Regulations Guidance Notes will constitute an almost complete rewrite and will be available in the first quarter of 2006.   This will be issued with revised versions of the two information booklets on “What do you know about your Pension Scheme” and “A Guide to your Scheme’s Annual Report”.  

The legislation service update regarding the IORPS Regulations is expected to be issued before Christmas.   

The Pensions Board had launched a new website on 7 October 2005.    Queries were up from 500 to 800 per month.   

There is no timeframe for a new Family Law Bill at present, the purpose of which would be to extend pension adjustment orders to separation agreements and to clarify difficulties with the current legislation.

More generally on family law and pension adjustment orders the Pensions Board had some time ago made a submission to the Department of Justice, Equality and Law Reform seeking to correct a number of the anomalies and difficulties which had arisen with the pension adjustment order regime, in particular as to whether a separate order could be made in respect of death in retirement pension from the member’s pension.   More recently the Pensions Board had sought to seek progress on this issue through the Department of Social and Family Affairs.  It was agreed that the Board might liaise with the APLI via a separate committee/off line so as to see whether anything further could be done to try and achieve progress on this issue.   It was acknowledged that there is a significant problem being stored up for the future with the number of invalid orders being issued.  

The Pensions Board were pleased with the National Pensions Awareness Campaign conducted during the year, in particular with the action week last May.   Currently there is an advertisement in the cinemas.  Funding had been sanctioned for a national pensions awareness campaign for 2006, with the focus being on adequacy (in contrast with the focus of previous campaigns being on coverage).  

6. Current Pensions Board Priorities

The current Pensions Board were finishing off its five year strategy.

The Board was concerned about the effectiveness of supervision.  In this context PRSA supervision was designed whereas occupational pension scheme supervision evolved so the Board want to check whether there is an efficient use of resources in this regard.   They are conscious that unlike their counterparts in other jurisdictions they have made little use of risk based assessment.  

Also there will be new supervisory strands coming through the IORPS Directive and it was noted that while the Regulations are in place the actual implementation of the supervision is not yet in place pending some of the practical details being tied down.

7. New Pensions Board – December 2005

A new Board will be constituted on 20 December next and it will set out its five year strategy.

It is expected that there will be a more defined contribution focus as a disproportionate amount of time has been spent on defined benefit in the past.

8. Any Other Business

Tribute was paid to Brian Buggy’s contribution as the APLI representative on the current Board.

9.
Next Meeting 

The next meeting between the APLI and the Board is due to be held in May 2006 unless anything arises in the interim.
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